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NDOH-28-01-2026

IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

COUNTER/RESPONSE AFFIDAVIT
On behalf of Respondent No. 13 and 14
IN

Original Applieation NO. 211 OF 2024

Sanjay Aggarwal
.................. Applicant
VERSUS

State of Uttarakhand & others

INDEX &~ cecteceessereccans ReSPOIldentS

SI.  Description of Papers Page Nos.

Nos. .
1 Index (A)
2. Response/Counter Affidavit | - /6
3 Annexure No. 1 True copies of sale

deeds dated 09-05-2017 and 07-02- |+~34
2017

Entries from serial nos. 1 to_\3__ have been filled by me.

Dated: 12/1/2026

Devesh Tripathi and Ajay Kumar
Advocates for Respondent No. 13 and 14

6 C, Girdhar, 28 Ferozeshah Road, New Delhi
Email: eminentjurists@gmail com
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

COUNTER/RESPONSE AFFIDAVIT
On behalf of Respondent No. 13 and 14
IN

Original Application NO. 211 OF 2024

Sanjay Agarwal

.................. Applicant
VERSUS

State of Uttarakhand & others

.................. Respondents

Sachchida nand Gupta; 2- Shweta Gupta
wife of Kapil Gupta both residents of
House No. 508, Awas Vikas, Rishikesh,
Dehradun-249201

DEPONENTS
We, the deponents above named, do hereby solemnly affirm and

state on oath as under: -

1. That the deponents are the Respondent No. 13 and 14 in the

aforesaid Original Application and are fully authorized to file

\5){_ W

Affidavit of 1- Kapil Gupta son of Shri

<ot
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the present affidavit and as such he is well acquainted with the
facts and circumstances of the case deposed below.

2. That as per the previous order this Hon’ble Tribunal was
gracious to allow the Respondent No. 13 and 14 to file their
reply/response against the Original Application and in light of
the same, the Respondent No. No. 13 and 14 are now filing their
response affidavit thereof.

3.  That it would be relevant to state at this juncture itself that
before dealing with the contents of the Original Application
filed by the Applicant via a letter petition in seriatim, it is

imperative to put on record a brief set of facts which would aid

ahd assist this Hon’ble Tribunal to gauge the realities and

.'. AOCArs/NoTAnv fadtualities which had been suppressed by the Applicant in his

Rishikesh (Dehradun) _
gtter/e-mail, submitted to Hon’ble Tribunal. It would also be

made apparent in the forthcoming paragraphs that the
Applicant, has moved the letter/e-mail in total contradiction of

the limitation as prescribed under Section 14(2) of the National

Green Tribunal Act, 2010.

\ ol
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4.  That the Respondent No. No. 13 and 14 also submit that the
letter being sent by the Applicant failed to disclose the fact that
he is also involved in the construction of one building in the
same area where the buildings/residences of all the private
Respondents are situated which further makes it apparent that
the Applicant has not approached this Hon’ble Tribunal with
clean hands and is himself in utter violation of laws of the land.
The same can also be evinced from the sale deed dated 04-02-
2015 entered into by the Applicant as a co-purchaser. The said
Applicant being in partnership with co-owners/purchasers, as

mentioned in the sale deed dated 04-02-2015, were constructing

eir building and only because of a personal grudge/quarrel

ween them, Mr. Sanjay Agarwal moved in a letter

ADVOCATE/NOTARY 1NET
Rishikesh (Dehradnn)

Z_ ition/mail to the Hon’ble Tribunal in order to satisfy his
vendetta against his pariners. However, while doing so, the
Applicant mentioned about all the other constructions while
leaving behind his own.

5.  That it is also relevant to state that the Applicant has till date

failed to appear before this Hon’ble Tribunal which further

st Alypn
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evinces that the Applicant has no will and intent to entertain his
letter petition.

6.  That the deponents further state that deponents are the owners
of the Residential property on which the impugned construction
was being raised and the same was purchased vide sale deed
dated 09-05-2017 and 07-02-2017 which were registered in the
office of Sub Registrar, Devprayag and in the light of the
abovementioned sale deed the deponents became owners of the
property and also came in possession of the said property. The
true copies of sale deeds dated 09-05-2017 and 07-02-2017 are

annexed as Annexure No. 1 (colly) with the present affidavit.

hat the deponents were even told by the people in

ADVOCATE/NOTARY
Rishikesh (Dehvadun)

Rez. N\is(dx\)/m{? LT

be relevant to state that while buying the said land the
Deponents already imagined that they would construct their
house on the impugned land so that they, along with their

family, could reap the benefits of the area namely Tapovan

64 g



883

which is well known for its health benefits, clean environment,
stress free life as well as healthier surroundings with lesser air
and noise pollution.

8.  That it is also relevant to state that the Deponents being law
abiding citizens as well as persons with high respect and love
for the nature, while constructing their residential building,
made it sure that no environmental law is being violated and that
the all the construction material or the waste is being
managed/disposed properly.

9. That even while constructing their building, the Deponents

made it sure that the drain behind the property of the deponents,

ADVOCATESNOTARY |
Rishixesh-fDehradum)
Reg. Nio 53{02 {2022,

obstructed in any manner whatsoever. The same is evident from
the photographs which are already filed by different

respondents and are already on record. The same would make it

|1 S
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apparent that the Deponents have not encroached the drain in
any manner.

10. The deponents respectfully submit befor.e this Hon’ble Tribunal
that the cognizance taken by this Tribunal, as mentioned in the

attached notice, raises valid concerns regarding the dumping of

construction material into the drain (3@Tdt Arem). However, the

deponents clarify that the water outlet referred to as a natural
stream is not a permanent water body. It is, in fact, a seasonal
water outlet that functions only during the rainy season to
channel water from the mountains and remains dry for the rest
of the year, in which, neither the deponents have ever dumped

?‘SOTAR ¥ Ner would ever dump any construction material/trash etc. being

d concerned about the environment.

AMIT KUMAR VATS WOITIC
ADVOCATE/NOTARY
Rishikesh (Dehradun)

Reg. N 3(01\)12)39\20 'Qt it would also be relevant to state that there had been
AN 5

*

> \(\.\P«’\‘& jous buyers of the instant land and many have been in

“RA
- possession of the land however till date, no authority had ever
raised the issue of encroachment ever. It is the first time that,

only on the baseless complaint of the Applicant, such steps are

| B
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being taken. However, it would be relevant to state that the

Deponents have never undertaken any activity because of which

either any governmental department or the nature would come

in jeopardy.

12. That it is pertinent to mention that the Hon’ble Tribunal was

gracious to pass the following on the previous dates:

AMIT KUMAR VATS
ADVOCATE/NOTARY *

“In the present case this Tribunal is mainly concerned
with the grievance regarding encroachment
on/obstruction of the drain involving substantial
question relating to environment but this Tribunal is not
concerned with the questions as whether the
constructions in question are unauthorized due to having
been raised without sanctioning of requisite maps by the
Competent Authority or not and whether the construction
in question are liable to be demolished for the above said
violation or not and regarding the same appropriate
action has to be taken by the concerned authorities in

| accordance with law by taking into consideration rights

of bona-fide third parties and also taking appropriate
measures for preventing raising of such unauthorized
constructions at the very initial stage”

And because of the said reason, the deponents are limiting their

counter affidavit to the question pertaining to the alleged

encroachment.

| &



13.

14.

, %.\OWP

&
AMIT KUMAR VATS
ADVOGATE/NOTARY
RistitkesH (Dehtadun)

Reg. No ﬁm 20
Y \

w
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That it is also relevant to put on record that in regards to the said

alleged encroachment, the prescribed authority under the under
Uttar Pradesh Public Premises (Eviction of Unauthorized
Occupants) Act, 1972 has already registered an eviction case
under the Section 4 of the said act. The same is pending before
the concerned authority and has been fixed for 14-11-2025 for
consideration and further proceedings.

That thereafter, it is also relevant to state that the Hon’ble
Tribunal’s jurisdiction to entertain this matter, now also lacks
for the reason that the UP Public Premises Act is one enactment

that is not mentioned in the Schedule —I of the NGT Act, 2010

/" \3 d as per Section 14 of the NGT Act, 2010 the Hon’ble
i
9

SYchedule — I of the NGT Act, 2010. The Section 14 of the

ribunal can only entertain matters which fall under the

National Green Tribunal Act, 2010 is reproduced herein below:

14. Tribunal to settle disputes.—(1) The Tribunal
shall have the jurisdiction over all civil cases Where
a substantial question relating to environment
(including enforcement of any legal right relating
to environment), is involved and such question
arises out of the implementation of the enactinents

specified in Schedule 1.

S
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15. Thatitis further also relevant to state that the reports of the State
machineries make it evident that there were no other
environmental violations being done by the Respondent No. 13
and 14 therefore, as per the Respondent No. 13 and 14, there are
no other merits left in the instant OA.

16. That it is further being stated that the deponents seeks the leave
of the Hon’ble Tribunal to deal with the contents of the Letter
Petition filed by the Applicant in seriatim in order to acquaint
the Tribunal with the realities.

17. That the contents mentioned in :che first line of the letter petition

are denied that any the deponents are not any land Mafia or are

ot involved in construction of any illegal construction. It has

ADVOCATE/NOTARY
Rishikesh {Dehradun)
Reg. No §3(

> _~“benefits of the area like Tapovan with better quality of life and
TARAWYY p quality

air etc.

18.  That the alleged hypothecation as mentioned by the Applicant
that there may arise any unwanted big mishap, due to the

construction being done in the said area is also denied in foto,

141 St
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for the reason that the whole area namely Tapovan has multiple
buildings from a long period of time and secondly, as stated
above, the Applicant himself was involved in constructing one
of the multi-floored building which is literally 50 meters away
from the residential building of the deponents.

19. That further, the Applicant has alleged that the whole Tapovan
area is being converted into a concrete jungle is a bare allegation
and alleged hypothecation of the Applicant which is not backed
up by any documentary or cogent proof. It would also be
relevant to state that even in arguendo, it is admitted that the

whole are is being converted into a concrete jungle, the

eponents have no role in it.

AMIPKUMAR \2’:@ ﬁ‘
* ADVOCATE/NO

Rishikesh {Dehradun)

at further it is also been alleged by the Applicant that the

@\ RezNog30W/2822 J F&onle are buying land in the residential rates and are allegedl
2) \V\i{\q/‘\,o\g p ying gedly
% (’TTTARNL\'\‘*\* making commercial flats in the said land, in reply to which it is

being stated that this Hon’ble Tribunal is not the correct forum

to complain about the same and the Applicant has merely tried
to misguide this Hon’ble Tribunal by writing ungrounded and

farfetched allegations. The Applicant has also made repeated

| $1. e
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allegations in the letter petition that the land Mafias are making
constructions in the Deecon Valley, to which the Deponents
have no relation and hence no reply is being made in particular.
Even the Applicant has alleged, without any proof that the
residential sale deeds have been executed but the same are being
made into a commercial flat is totally denied and the Letter
petition received by the deponents along with the notice sent by
this Hon’ble Tribunal mentions that some sale deed and
photographs had been attached, however the same were not
received to the deponents.

21. That it is also relevant to state that the Applicant has even

AuVOCATeINOTARY

Defradun) i .- .
‘g:‘;‘k,‘js% 0 Zi, 2 rSfpondents whereas it is relevant to state that the same is a bald

relevant to state that the reports submitted by the authorities
before this Hon’ble Tribunal has exact measurements of the
land of the deponents and even the sale deed mentions the exact

amount of land which the deponents had purchased. The

| ¢f, Rl
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deponents confirm that construction activities have respected
the designated boundaries, ensuring that the natural water
drainage pathways remain unaffected. Further it is strongly
denied that the construction waste is or was being dumped into
the said natural water stream and the Applicant has alleged the
same without any proof. It is also relevant to point out that, had
the deponents dumped the construction waste‘ in the rainwater
disposal stream, the same would cause issues and rigmaroles to
the deponents only as the water levels may have risen and could
have entered the residence of the deponents only.

That itis also relevant to state that the Applicant has also alleged
(that there had been violations of the orders passed by this
Flbn’ble Tribunal however the Applicant failed to mention as to
hich order has been violated by the deponents. It is also
alleged without any proof that the alleged land Mafias have no
fear of the local administration, whereas the Deponents are law
abiding citizens and have never flouted any single law of the

land.

Dbt
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23. That the further submission of the Applicant that one PIL by the
name of Ravi Shankar Joshi versus State of Uttarakhand is
pending and the Hon’ble High Court of Uttarakhand has raised
concerns over the unauthorized constructions and had directed
all the Development Authorities to give a status report, is all
baseless and ungrounded averments, merely aimed at derailing
the current proceedings for the reason that the said PIL being
the Public Interest Litigation No. 30 of 2022 titled as Ravi
Shankar Joshi versus State of Uttarakhand and others was only
related to the land being encroached by the unauthorized
occupants in Haldwani.

That further the Applicant has made bald and baseless

ents while merely trying to misguide this Hon’ble

ADVOCATE/NDTARY
Rishikesh {Dehradun}

% Reg.\ &oﬁs\(n\x 2022

department had ever sent any notice intimating any non-

compliance of any rules/regulations or any environmental laws.

| ST Rar=ay
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26. That the deponents have never caused any water pollution, as
being alleged by the Applicant, The deponents even did not use
the water flowing from the rainwater disposal stream and only
obtained the water from the water suppliers in the vicinity.

27. Thatitis evident from the record that the deponents have never
violated any of the environmental laws nor has caused any
damage to the environment in general.

28. That the contents of prayer clause of the Letter filed by the
Applicant are baseless. It is also relevant to state that there is no
environmental loss caused by the deponents hence the prayer is

also infructuous.

#e.abundantly clear that the Applicant has filed a frivolous

VOCATEINDTARY
Rishikesh (Dehra

% Reg. N\SSﬂ\l)L\’ B

' '3

“\’\__’_/@e éss claims. The Applicant's actions represent a gross abuse
UTT/J‘ ’\\‘-\'\

of'the judicial process, intended not to seek genuine redress but

resorting to deception and dishonesty to support his

to harass and burden the deponents, as well as to manipulate the

resources of this tribunal.

£ Lo
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30. That in light of the Applicant’s egregious actions, it is
respectfully submitted that this Hon’ble Tribunal should not
only dismiss the application in its entirety but also impose a
heavy penalty on the Applicant. Such a penalty would serve as
a deterrent to others who might contemplate engaging in similar

m misconduct and misuse of law as a weapon to harass innocent

AMIT KUMAR VATS
ADVOCATE/NOTARY
Rishikesh {Dehradun)
Reg. No 53(01)/2022
118

} We, the deponents above named, do hereby declare that
[ = 20

f paragraph nos.
=== of this

affidavit are true to my personal knowledge, contents of paragraph

nos.

of this affidavit are based on perusal of record,

contents of paragraph nos = of this

affidavit are based on information received and contents of the

S —

paragraph nos.
of this affidavit are based on legal advice, which all I verify and

believe to be true that no part of this affidavit is false and nothing

material has been concealed.

SO HELP ME GOD | 51.
DEPONENT NO. 1
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DEPONENT NO. 2
L_Kemte Gofil pote b , do hereby

. P
identify the deponent, who has produced the aaég\‘aar card no.
Shosttn Gupts.

_m&?q 331 g 8 , I R+ 202 , before me and I

uﬁ&g

umc?s o],

I have satisfied myself by examining the deponents, who have

understood the contents of the affidavit, and which has been read over

and explained to him by me. TTESTED .}7»\0

\T
A‘X‘ ocATEINOTA

(adu“b

wmnw e
AT, .” —\r ?{"J;L: &QP/\L IL“’{”'\,A?-\/*'

VWhG 15 Hhapty f ed (RN | R P A X Fo el R )
AL Rivreonan, LML VRiidan 0N Gty DA \

5 STTUMAR VATS
NOTARY \\\ ! \ ’LL

ansi Rishikesls
Reg v +4(01)/2022
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